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December 29, 2008

Due to the economy we are looking at giving no pay-raises this year, what is the best way to communicate this to employees?

If you have been following this column you know I advise employers to communicate with employees honestly and frequently regardless of the economy, but especially during tough times. If you have been communicating then it will not come as a surprise when employees learn that there will be no raises (or if your business is flexible, they could be “on-hold”, or postponed).

Employees get the same news we all get, and everybody knows the whole economy is hurting.  In other downturns the public sector has been spared, but this time, even they are facing huge deficits and budget cuts.  So, we are all in it.

If you have created a work culture where your employees trust you to be open and fair, then even though they won’t be happy (who could?) they will understand and will believe you when you explain the necessity. 

If instead you have employees who have been kept in the dark and don’t trust management, be prepared for tough questions, grumblings and possible exodus.

Either way, delivering the “no pay-raise’ news is only the beginning.  Be careful that your actions and your words are consistent.  Employees have sensitive radar for disingenuous talk from management and if they see contradictions, you will lose credibility.

Did you year about the auto industry CEOs that flew in their private jets to Washington to ask for money?  Not good.

Perception can be more important than reality.  I’ve seen instances where a company rightly holds back raises they can’t afford, and then spends a miniscule fraction of what it would cost to give raises, but in a wasteful, insensitive way, and they lose all credibility. Lesson: Be sensitive in how you spend money because you can be sure that employees will be watching. 

When possible, revisit the decision if business conditions change. Even if there is only a modest improvement in your bottom line …implement a small pay increase to show you are true to your word.  
December 22, 2008

This is my first year on the job and I couldn’t have asked for a better boss.  She is tough but fair; I’ve learned a lot and I appreciate working for her.  Is it ok to give her a holiday gift?

First of all, consider yourself lucky.  Being happy with your boss is no small matter. Very few things can affect your quality of life and your sanity, as much as having a good relationship with your boss.  

Now back to your question.  Keep in mind that even though giving someone a gift is supposed to make them feel good, it can also have the undesired effect of making them feel uncomfortable.  This is especially true when the gift is unexpected, or worse when it’s inappropriate (more on that later).

So, at the risk of alienating all the bosses out there, I say steer away from gift giving.  Instead, I recommend you show your appreciation by giving your boss a classy holiday card, with these caveats:   1) Describe your appreciation and best wishes sincerely, bosses can easily detect “brown-nosing”, and nobody likes compliments that aren’t genuine; 2) Express your message in your own handwriting.  In this world of e-mail and text messaging, a handwritten card with a meaningful message can mean a lot

Still feel like giving a gift?  Here are a few pointers for appropriateness:  Don’t give anything that can remotely be construed as personal or implying need for self improvement. Don’t give a bottle of wine or alcohol unless you are certain it will be well received.  Don’t be extravagant, it will only make for awkwardness all around.  Some safe bets: desk accessories, a holiday plant, fancy chocolates, a gift certificate to a restaurant.

Note to the boss:  If one of your employees gives you a gift, accept it graciously even if it’s not your cup of tea.

Note on gift giving for co-workers.  Either give to all or don’t give at all.  Don’t leave out the one or two people you are not crazy about, it is not only rude, but you will live to regret it. 

December 15, 2008

What can I do in this economy to keep up morale for stressed out employees? Money is tight for our company so pay raises and bonuses are not an option?

This economy has everyone stressed out. Employers worry about business and budgets, and employees worry about losing their jobs, surviving layoffs, and having to do more than before. 

Fortunately, keeping up employee morale and easing their stress doesn’t require pay raises and bonuses.  Suggestions:
Communicate more than ever.  If you haven’t communicated regularly with your employees, start now.  If you have, keep it up on a regular basis, preferably, face to face.  Treat your employees like adults. Keep them informed about the business outlook. What challenges are you facing? Are there reasons to be optimistic? What can employees reasonably expect in the near future?

In hard times, some employers make the mistake of keeping employees in the dark about the business for fear of alarming them, or spooking them into finding other jobs.  All this is counter-productive.  In the absence of good communication, scary rumors can spread quickly; employees can imagine things far worse than actual reality.  I have seen situations where lack of information from management did more harm than any grim straight-talk could have. 

Flexibility - If it makes sense for your business, offer a flexible schedule including fewer hours.  Some employees may welcome a chance to work fewer hours, some many not.  Regardless, all employees will appreciate having flexibility in their schedule.  After all, isn’t a lot of the stress we feel around the holidays related to not having time to get it all done? A flex schedule helps.

Recognition – this topic deserves its own column but suffice it to say that it doesn’t cost much money to have a gathering where you highlight accomplishments and genuinely express your appreciation for the work your employees are doing.  We all like to be appreciated for the work we do, and isn’t satisfying when this recognition comes from the boss? A letter to the file adds validity.   It costs little or nothing to give these types of kudos.

December 8, 2008

The holidays are coming and I have a small business of about 25 employees.  I want to have them to my house for a holiday party.  Should I serve alcohol?

First of all, good for you!  A holiday party at your house can be a great morale booster. It gives employees a chance to interact in a festive environment, it’s a good opportunity to celebrate business successes and show your appreciation.

Plus, there’s something about being invited to the boss’s house that makes us feel included and valued.

BUT there are some risks associated with having any social function at your home, and this risk increases if alcohol is served. The potential exists, however slim, for personal injuries, third party injuries, and sexual harassment.
Remember, a business-sponsored party may be subject to claims under your company’s  workers' compensation, general liability insurance, and also your company’s anti- harassment policy.  

Plus, if you have employees whose religious beliefs frown upon or forbid alcohol consumption, you run the risk of offending them too.  So the short answer to your question is, “NO” I would not serve alcohol.   If, in spite of all the reasons I just listed you still decide to serve alcohol, these precautions may lessen your risk:

Before:  

· Establish the duration of the party by including “5 to 8 pm” in the invitation. That way folks won’t overstay their welcome.  
· Refer to the section regarding “alcohol use” of your drug free workplace policy, if you have one.

During:  

· YOU the boss, set the example by acting and drinking responsibly.
· Have plenty of non-alcoholic beverages available.
· Serve foods rich in starch and protein which stay in the stomach longer and slow the absorption of alcohol.

· Have a few responsible employees agree to be designated drivers, and help keep an eye on guests and make sure that those intoxicated do not drive.
Disclaimer: Nothing here should be construed as legal advice, nor be relied upon to determine what steps to take to reduce risk and liability. Consult with your liability insurance agent and/or your attorney who will scare the idea out of you.
December 1, 2008

Why won’t my previous employer (where I had good performance evaluations and left in good standing) provide a reference for my next employer?
Some employers are concerned that if they give references about former employees they are opening themselves to being sued.

Not all employees leave in good standing with good performance evaluations, and employers have to be consistent in how they treat everyone. 

So the easiest way to avoid that hassle is to simply have a policy that says “we don’t provide references”, period.  

It is important to distinguish between a reference and an employment verification.  

An employment verification is simply confirming name, rank and serial number. Specifically, dates of employment, title -and occasionally- salary.  Nothing about the nature of the work you did or how well you did it.  

Most previous employers will easily provide employment verifications upon request. 

A reference, on the other hand, gives information such as the quality of performance and ability to get along with others. Which is precisely what you want your prospective employer to know about you. 

If your employer has a “No Reference” policy –common with big employers whose corporate office calls the shots- this is what I recommend:  Be proactive; throughout your employment keep copies of performance evaluations, reviews; employee of the month awards, atta-boys or atta-girls; nice things said about you from a customer or kudos to you in the company newsletter about volunteering on committees. 

What if you have already left the company and did not take any copies with you? Try requesting a copy of your last evaluation from the company.  They MAY provide it.  While most employers DO give employees access to their own records while employed, this can change after employment. Remember- records of private employers are company property and they can make their own policies regarding access.

What if you have no copies of deeds-well-done, and no access to records? Don’t despair.  Try contacting a former supervisor or co-worker who is no longer with the company (and therefore not a representative) and ask them for a personal, but work-related reference.

November 24, 2008

What is an exit interview, should I use them in my business? If I am an employee and my company doesn’t offer them should I ask for one before I leave?
A departing employee is given a questionnaire and asked to meet with a member of management on their last day of work. Whether a model employee is leaving to join a competitor, an average employee is leaving to relocate, or an unhappy employee is moving on voluntarily, exit interviews can be very useful and can provide valuable information from an insider’s perspective.  

Reduce turnover.  You might learn why you are loosing a good performer and learn how to prevent it, or glean a good suggestion or revelation from the average employee that has no ax to grind, and you might give an unhappy employee a chance to air resentments, get things off their chest --to be heard.  None of us wants an unhappy former employee going around talking down the business.  In general, exit interviews bring professionalism and closure to the business relationship
If you are a departing employee and you are offered an exit interview, you should accept it and always take the high road. Be honest, and impart useful information without burning bridges. Any criticism of the company or management should be couched in the most constructive style possible, just about the same way you would criticize your spouses’ appearance.  Tread carefully.  However, don’t pass up the opportunity to offer helpful suggestions and ideas, this is you chance. 
If your company doesn’t offer exit interviews and you feel like talking to management before you leave, honestly ask yourself why.  If you have an ax to grind, and might come across as bitter, don’t go looking for an exit interview.  Just walk away, and go vent with your best friend. But if your head is in the right place and your reasons are constructive, then ask to have an exit interview with someone you trust in management, and you’ll likely get the opportunity.  Use it wisely.
November 17, 2008.

With all this talk about undocumented workers, what should employers do to make sure they comply with the law?

This is a biggie.  Essentially, the law requires the employer verify two things: 1) the identity of the worker and 2) eligibility to work legally in the US.  

How do I do it? Upon hire, employers are required to complete the I-9 Form a.k.a. “Verification of Employment Eligibility”.  Make sure you are using the June 5, 2007 version --notice it is a Department of Homeland Security form. This is serious stuff.  Using the old form for new hires could get you in trouble.

So am I expected to become a document expert?  Not exactly. The employer is asked to examine the original of documents listed as allowable on the 1-9 form (most commonly used are: driver’s license, social security card, or passport).  Per the Handbook for Employers (uscis.gov) if the documents “reasonably appear on their face to be genuine and to relate to the person presenting them” the employer must accept them. In other words, if they don’t look fake, you accept them.  

Caution- Employers can’t dictate which documents to require, allow the new hire to choose which documents they want to present. Demanding excessive documentation, or refusing to hire someone because they only have a temporary work permit could lead to discrimination claims. 
How much are the fines? Paperwork fines range from $100 to $1,100 per worker. Other offenses can get as high as $11,000 plus criminal penalties, but those are for “knowingly” breaking the law, (which our readers wouldn’t do).
What if I buy an existing business? You are accepting responsibility and liability for all the I-9 forms completed by the previous employer, for workers that stay with you. So, do an internal audit, and fix problems ASAP.

Soap Box Moment – The importance of treating everyone the same way can’t be overstated.  For example, take care not to ask those that have “foreign” sounding names for anything different than you ask everyone else.    
For more than you’d ever want to know, go to dol.gov/compliance.

November 10, 2008

I am not salaried, and when my boss asked me to work 4 extra hours the other day, I gladly did, expecting to get overtime pay rate for those hours.  Later that week I called in sick.  Then, when I got my pay check there was no overtime pay for the extra hours I worked.  Needless to say I was very disappointed.  My boss said that the payroll program figures out these things, so it must be correct, but he didn’t explain why.  What gives?  

This is the classic, quintessential misunderstanding of how overtime (OT) hours are counted and a cause of disappointment among employees.  I have seen employees get angry because they felt cheated out of overtime, which they looked forward to because it is one-and-a-half times the regular pay.  But they weren’t cheated, the payroll software program figured it out correctly, this is how it works:

Overtime is paid on hours worked over 40 hours, in a given week. “Hours worked” means you are actually working those hours.  If you call in sick, those are not “hours worked”.  They may be paid hours, but not “hours worked”.  Same thing goes for holiday hours or vacation hours or paid-time-off hours or whatever you get paid for when not actually working..

So, in this case I am assuming you worked 12 hours on Monday, then worked 8 hours Tuesday, Wednesday, Thursday (total 36 hours worked) and called in sick on Friday.

So, your paycheck had 44 hours, paid at your regular hourly rate (a.k.a straight-time).  In other words, 36 hours actually worked + 8 hours sick = 44.  Final equation? No Overtime.   Why?  Because you didn’t actually work over 40 hours.

Moral of the story: if you work extra hours and want to get paid overtime for those hours, do yourself a favor: don’t call in sick, don’t take a vacation day, or a holiday during that week.
November 3, 2008

Is it true that the Florida Minimum Wage and the Federal Minimum Wage are different?

Yes, at $6.79 per hour the Florida minimum wage is a little bit higher than the Federal minimum wage which is $6.55.   The other difference, the Florida wage is recalculated yearly on September 30, based on the Consumer Price Index.  A new wage takes effect every January 1. 
In contrast the Federal minimum wage has only one additional scheduled increase: in July 2009 to $7.25.  It is unclear if the Federal wage will continue to increase.  Just for context, the Federal minimum wage remained unchanged from 1997 until 2007, an incredible 10 years!  It is not surprising that during that time many states passed legislation to increase their own minimum wage.

Of course employers must pay whichever wage is higher, and today in Florida that means $6.79 per hour.

Reality Check

Regardless of the required minimum wage, hourly rates are mostly affected by the local labor market and unemployment rate.  So in many cases, in order to stay competitive and to attract better employees, companies need to pay more than the minimum.

A note to those in the restaurant business:

Employers of “tipped employees” must pay a cash wage of at least $2.13 per hour if they claim a tip credit against their minimum wage obligation. If an employee's tips combined with the employer's cash wage of at least $2.13 per hour do not equal the minimum hourly wage, the employer must make up the difference. 

Related tidbits:

• The law requires employers to display both the Florida and Federal minimum wage poster where employees can readily see it.  

•Certain full-time students, student learners, apprentices, and workers with disabilities may be paid less than the minimum wage under special certificates issued by the Department of Labor.
•Find free posters and lots of information online at www.dol.gov and www.floridajobs.org/workforce/fl_min_wage.html 
October 27, 2008

I have heard that Florida is an employment “At Will” state.  Is it true and if so, what does that mean?

Yes, Florida is an employment “at-will” State.  This simply means that (in the absence of an employment contract) either the employer or the employee can sever their employment relationship “at-will”, with or without reason. 

In other words, an employer can discharge an employee with or without reason.  And an employee can quit with or without reason, with or without notice.  Sounds harsh, doesn’t it? 

Now, just because something is legal, doesn’t mean it is a good idea and should be done. Nor does it mean that it makes good business sense or it is even recommended.  In fact, in this case, the opposite is true.  I would discourage both employers and employees from behaving in an “at-will” manner. 

Most employment lawyers recommend that employers should have a stated “at-will” policy, and most business do.  In fact when you complete an employment application, you will often notice a statement to that effect.  Having said that, employers should not fire people willy-nilly, nor should employees quit their jobs “just ‘cause I can”.  Think about that….. Does that sound like a place anyone of us would like to work? A place where you get fired out of the blue or you quit whenever you feel like it? Not really.  

Generally, good places to work value their customers and their workforce and do business fairly.  In turn they attract responsible, productive employees, who like working there.  Employers should always have a good lawful reason for discharging an employee and do so in the most dignified manner possible. And employees should always take care to leave on good terms, not burn bridges and give appropriate notice. 

So just because it’s legal, it doesn’t mean its good practice.  In the workplace (as in life) “what goes around, comes around”.  I say it is always best to act with “good-will” towards all, rather than “at-will”.

October 20, 2008

There is so much interest in the presidential election this year, and people have such strong feelings about it, is it ok to talk about politics at work?  

Well, we have all heard the old adage that there are three things you don’t talk about in polite company (or at family Thanksgiving dinner) and those are: Religion, Sex and Politics.  

Even though it is not unlawful to talk about politics at work, it is strongly recommended that you steer away from it (talk of sex and religion at work could actually get you closer to “unlawful”, but that’s another column). Why not talk about politics? Our political beliefs can be very personal, often based on strong emotions, originating from life experience, family history, or religious faith.  In our personal lives, we all have a friend or family member that we like a lot but whose political views we find irritating.   So, to keep the peace, you avoid the topic.  The same goes for work, where we spend even more hours of the day than with our family and friends.  It is simply very easy to state an opinion or voice a belief that can create bad feelings or misunderstandings later.  Once that tension is created, it is difficult to ignore.   I saw one employee with family in the military take offense at a co-worker’s opposition of the war, interpreting it as a criticism of their service. This rift was healed after some effort but…you get the picture. 

If you trust your self and your co-workers to remain civil and level headed, then proceed with a conversation. Although rarely, and only after having a mature discussion, I have seen colleagues learn a new appreciation of opposing political views.  But, if you are like the rest of us and are the slightest bit passionate or emotional about it, you are better advised talking about sports.  Although no less passionate a topic, there is less chance of seriously offending anyone. 
