As published Sundays in The Gainesville Sun
November 15, 2009 – Are On-Call Hours Compensable?
Q:  When I go home after my shift, I have to be on-call and come back to work in case there’s a problem.  How should I be getting paid for that?

A:  It depends on how much freedom you have while you’re on-call. If your employer imposes few restrictions and all you’re being asked to do is carry a cell phone, then you should not get paid for every hour you’re on-call, but paid only after that phone rings and you’re required to report to work.  

If you’re an hourly employee, you should be paid from the time you receive the call, for your travel time*, and whatever hours you actually work to resolve the issue.  

Of course, if the extra hours eventually take you over 40, into overtime territory, you’ll be paid at 1½ your normal rate.
If you expected to get paid for every hour you’re on-call, the bar is set pretty high --especially if you only get called occasionally.    In 2008, the Department of Labor issued an Opinion Letter on a case they found NOT compensable even though the employee had to be reachable at all times; abstain from alcohol or other substances; and report to work within one hour of the call.

In a similar case where the call-backs were quite frequent, they concluded the opposite: on-call time WAS compensable.  Regardless, if you feel you aren’t being compensated fairly or your personal time is being too restricted, then talk to your employer about it. For example, many companies will pay a minimum of 2 to 4 hours per call-back even if the response takes less time.  Others pay for hours worked plus a small bonus; others rotate the responsibility among several employees.
In this economic downturn, many companies have reduced their staff, which means that those who remain may have new or additional on-call duties.  This may be an unfamiliar situation for both employers and employees, so it’s important everyone become knowledgeable on the legal way to compensate staff and write --or adjust-- their on-call policy accordingly.

*Note: Because on-call travel is outside the employee’s regular work hours, it’s considered compensable; whereas normal home-to-work travel is not. 
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