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December 6, 2009 – When are Background Checks Required?
Q:  I came across a job posting that included a requirement that the respondent “satisfy criminal background check and drug screening per state requirements”.  Are criminal checks and drug testing now a state requirement?
A:  Not necessarily.  Keep in mind that the State Personnel System has a variety of agencies with different and autonomous personnel services, each with their own set of rules and regulations, including employment prerequisites. 
Drug testing is practically the norm with most employers nowadays, so even though the official state application doesn’t mention drug testing and it may not be a requirement at every agency, all job seekers should expect drug testing as part of any hiring process.  When practiced, drug testing is generally done across the board, applicable to all jobs.  

In contrast, requirements for criminal checks are normally associated with an actual job title or position category. The statement you read is most likely related to that specific job posting and whether the responsibilities of that position could involve high risk such as sensitive financial information, security and law enforcement, or working with a vulnerable population such as children, the elderly or disabled. 
REQUIRED - Regardless of whether the employer is the state or a private entity, applicants for certain types of jobs can be required by law to undergo specific types of criminal checks.  For instance, jobs having direct contact with children may require a federal check, which is extensive and includes fingerprinting.  

OPTIONAL - Even when not legally required, criminal checks are a good idea, either in selected jobs or as part of the normal hiring process.  Generally, these types of criminal checks are less comprehensive and only examine county or state records.  Still, they’re useful.  For example, I know a company that routinely checked records for applicants offered accounting positions –those handling money and credit card information.  They once discovered a “grand theft” conviction among them and were able to quickly withdraw the employment offer.  Problem avoided. 
Employer Tips:
· Before implementing a criminal check process, know your notification responsibilities or get professional advice.

· All criminal checks and drug tests should be conducted post-offer and pre-employment, to avoid discrimination charges.
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