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February 8, 2009 - Paid Leave Upon Separation. Q: I was fired from my job after working for just over a year. I received my final paycheck, but didn’t receive compensation for the more than twenty hours of paid time off I had accrued. Does Florida have laws concerning paid time-off upon separation? 
The law in Florida is silent in the matter.
As do most states, Florida has no law requiring employers who provide paid leave, to pay for accrued leave when employees terminate. Also, no law requires employers to offer any form of leave like vacation, sick or the now common, all-inclusive, “paid time off” (PTO). 

Having said that, most employers DO voluntarily provide paid leave and ARE expected to follow their own policies; whether written or borne out by their own practice.  Generally, an employer’s policy describes how leave is accrued and under what circumstances an employee gets paid or forfeits leave upon departure.  Some companies differentiate between employees who resign giving adequate notice versus those who walk out; between those who lose their job because of layoff, versus those who are fired. Some even differentiate between being fired for poor performance, versus outright misconduct.  

Here’s a suggestion:
Read your handbook, does your company have a policy? If not, have they paid other employees who left under similar circumstances?

I believe in always trying to resolve questions and conflicts amicably.  Always assume the best: If there was no pay, could it be a delay or oversight?  Some payroll systems pay out commissions, expense reimbursements and other non-wage compensation at different cycles or at month’s end.  In my experience, most of us have a hair trigger when it comes to our pay, and assume the worst.  I’ve seen employees get very upset about not getting paid for something, even make accusations; only to find that the pay was coming anyway. Oops!  

Realistically, not every situation has a happy ending.

If in the end the company doesn’t pay you and you think they should, carefully consider your next steps.  Is what you stand to gain worth getting into an adversarial situation with a former employer? Including the headaches and ulcers? Only you can answer.







