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‘English Only’ Rules and Other Languages Part 2
Q: I own a small business with a diverse workforce of about 20 employees, about half of which speak another language in addition to English.  They adhere well to my “English Only” rule near work areas and around customers.  However, in the break room employees often use a different language.  Can I require them to use only English on company premises?

A:  Not really.  Last week we partially answered this question and addressed what to do about conversations between and among employees. This week we’ll address the legal implications of an “English Only” rule in the workplace. 
Employers are sometimes tempted to establish this policy as a response to an employee complaint, but first you must consider if you need a policy at all.  If you only have an occasional problem where a couple of employees are saying inappropriate things about a co-worker in a different language, the best way for you to handle the situation is probably to use your “professional conduct” policy or your standard disciplinary process to address the issue. 

Since you have more than 15 employees and are covered by major Federal discrimination legislation the English-only policy  --if you decide you need one-- must meet these criteria: 1) it must be based on “business necessity” 2) it must NOT be unnecessarily restrictive and 3) it must be clearly communicated.  

In order to have a business necessity, ask yourself whether the safety and efficiency of your operation or the quality of customer service will be compromised UNLESS you implement such a policy.  Answered yes?  Then you can use these reasons in the event you are challenged to justify your policy.  
Don’t be too strict.  For example requiring employees to speak English at all times, in all areas, with no exceptions, could be considered unlawful.  Besides, wouldn’t be difficult to make a “business necessity” case for requiring English-Only in a break room or parking lot?  It’s best to leave some wiggle room allowing casual non-business conversations.  
And of course clearly communicate the policy to employees; explain under which circumstances they are required to speak English and the consequences of violating the rule. 
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