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May 24, 2009 –Testing Positive for Drugs
Q: I just graduated with honors and backpacked through Europe making a stop in Amsterdam where marijuana is legal.  Yes, I smoked some.  Now that I am back and looking for work, I was offered a job that included pre-employment drug testing, which I didn’t pass.  I really wanted that job.  It was legal when I smoked it so I didn’t break any laws, is this fair? Do I have any rights?

A:  Fair has nothing to do with it and no, you have no rights* if the test was accurate.  Most companies have drug testing programs as part of their pre-employment process and most policies DO allow you to re-apply in 6 months and try again.  These programs are helpful in screening out applicants who use drugs.  That is hugely beneficial since these folks tend to have related problems which make them less reliable, less safe and less productive employees.

However, your case illustrates an instance when the policy can screen out an otherwise desirable applicant who could make a great employee.  I’ve experienced losing a highly promising recent graduate in the same way.  She’d won awards in school, completed internships, had great samples of work and interviewed well.  But she flunked the drug test and we had to withdraw the offer.  

In her case, she recovered from the setback.  (Sure, it’s embarrassing when parents and professors want to know why you didn’t get the job you knew was yours!)  But she soon found another position and I have every reason to believe that she’s been a success and living up to her potential. 

So don’t despair. If you only smoked pot once, you won’t test positive forever.  Then    you too will recover from this disappointment. You may not have broken the law in Amsterdam, but the drug test only reports there’s pot in your system not where you were standing when you smoked it.  Consider this a lesson in the school of hard knocks, put it behind you and move forward.

*Applicants can have the SAME sample tested again, but in your case you‘re not claiming inaccuracy, just unfairness. 

________________________________________________________________________ Eva Del Rio is a human resources professional, consultant and   20-year member of the Society for Human Resources Management.  E-mail questions to AskEva@hrproondemand.com






