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May 31, 2009 – Is no OT for Older Worker Discriminatory?
Q: I am a 47 year old man working in a blue-collar trade and I could use some overtime.  But most of the available overtime is going to the younger employees.  Is this discrimination?  Should I confront them?
A:  It could be discrimination but probably isn’t.   And it’s almost never a good idea to “confront” management with an accusation.  

So let’s back up a minute, take a deep breath before going in there loaded for bear.
Often, we jump to the worst possible conclusion (“they’re discriminating against me!”) when there may be something else going on.

I knew a business owner who was doing something similar to what you are describing, and this was the well-meaning rationale:  “Overtime is an imposition and many employees resent it; it’s taking time away from family and other responsibilities so I’m only going to ask those without family commitments to work late.”

This rationale may have been true awhile ago.  Sometimes, it was difficult to get employees to work overtime; in fact, some interviewers ask “are you willing to work OT if needed?”  But times have changed, and now it seems most of us could use a little extra income.  So here is my suggestion:

Talk to your employer.  Let them know that you are ready willing and able to work OT as needed.  Perhaps they have good non-discriminatory reasons for excluding you.  For example if you’ve been there longer than the others and have a higher hourly rate than they do, it would cost more to pay you overtime than the others.  Or maybe they’ve made assumptions about your availability that simply aren’t true.  

Once you have spoken to management, if you still notice that OT goes to younger workers, ask your manager about the criteria used to determine who gets OT and why.  Most employers know that they can’t discriminate based on age and are careful not to do so; but some may still do so unintentionally.   If this is the case in your situation, I am confident that once you start asking (non-confrontational) questions and voicing concerns, they are likely to correct it.
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