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June 28, 2009 – Using Vacation for Sick Leave
Q: Can an employer tell an employee how he/she can use their vacation time?  In other words, if the employee is sick and has used all available sick leave, can that employee use accrued vacation time to make up missed time?  

A:  I can’t tell if you are the employee or employer, either way, the answer is the same:
It depends.  Not on the law, but on how the paid leave policy is written.

Let’s clear up a common misconception:  There is no law that requires employers to provide any type of paid leave --not vacation, not sick leave, not holidays. Even the Family and Medical Leave Act which requires that eligible employees be granted time off, doesn’t require that time to be paid.  In actual practice, however, most employers do provide paid leave benefits because –similar to health insurance-- employees have come to expect them, and without them, it would be difficult to be competitive and attract employees
Back to your question.
There’s a lot of variation in leave policies, not simply in “how much time off I get”, but in how and when time is accrued; how and when time can be used and for what reasons; whether leave can be carried over from one year to the next.
So, if the company’s policy is not very specific, the employer has flexibility.  However if it’s specific, it may only allow employees to use sick leave for medical reasons and stipulate that vacation leave must be requested and approved in advance.  If this were the case, then it is up to the employer’s discretion to determine whether or not the employee may use vacation to make up missed time --meaning the employer could deny vacation, and dock pay for missed time. 

Whether you are the one doing the asking or the one doing the granting (or denying), I urge caution and sensitivity.  Paid time off can be a hot-button issue for employees and employers alike but for entirely different reasons.  The former want flexibility to use leave when wanted or needed; and the latter want a scheduled and planned use of leave. 

Hopefully both can find common ground.
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