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August 23, 2009 – Part-timers, Pregnancy and FMLA 
Q: My wife's employer notified her that if she misses any more work she’s subject to termination. She’s been missing work because of pregnancy symptoms, doctor’s appointments, etc.  She asked about the FMLA and they told her it doesn’t apply to part-time employees. Is this true? Is there any other law that could help?

 

A:  For readers who don’t know, the Family and Medical Leave Act (FMLA) requires employers with more than 50 employees to allow eligible workers to take unpaid, job-protected leave for reasons such as: their own serious medical condition; to care for a seriously ill spouse, parent or child; having or caring for a baby; and the adoption or foster care of a child. 

If your wife's employer has 50 or more employees, they’re required to provide FMLA to those eligible.  But, eligibility for FMLA can be tricky. And although part-timers could be eligible, they have to work for a year and have clocked over 1,250 hours (averaging about 20 hours per week).  So it's possible that if she’s only been there a few months or hasn’t worked enough hours, they are correct in telling her she doesn't qualify. 

Other laws? Yes, there are laws prohibiting pregnancy discrimination.  But those laws don’t make it okay to have poor attendance.  They protect only when an adverse action, such as getting passed over for promotion or raise, or being denied employment occurs BECAUSE someone is pregnant.  This is not the case with your wife. 


What else can you do? I’m a big believer in talking through problems and trying to reach an understanding. Have her approach her employer to see if something can be worked out. For example, if she’s part-time, maybe she can schedule doctor's appointments so that she doesn't miss work. If she’s absent when she feels unwell, maybe she can offer to make up time when she feels better. Bottom line: ask what she can do to keep her job, and do it if possible. Fortunately, sometimes issues get resolved quite nicely, and the law becomes completely beside the point.  

More FMLA info at www.dol.gov 
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