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February 1, 2009 - Cell Phones. Q: I own a small company and provide cell phones to employees who work in the field so they can stay in touch with the office during work hours.  A friend suggested that I could be exposing my company to liability if an employee injures someone in an accident while on the phone.  How concerned should I be?
January 25, 2009 - Telecommuting.  Q: With the price of gas as high as $4 recently, I am interested in asking my boss about the possibility of telecommuting two days a week.  Any suggestions?
January 18, 2009, Military and Family Medical Leave. Q:  I’ve heard the Family and Medical Leave Act (FMLA) has been expanded to include families who are affected by a member serving in the military, is this true?
January11, 2009 - Setting Goals in a Downturn. Q: Each New Year I make personal goals, as well as career goals. In these uncertain times which goals would be most useful? 

I own a small company and provide cell phones to employees who work in the field so they can stay in touch with the office during work hours.  A friend suggested that I could be exposing my company to liability if an employee injures someone in an accident while on the phone.  How concerned should I be?

Your friend is right.  There have been several cases where companies were sued for negligence when one of their employees hurt or killed someone while driving and talking on the phone.  To illustrate, there is case where a stockbroker for a national firm was on his cell phone on the way to a non-business dinner and accidentally killed a 24-year-old motorcyclist. Testimony revealed that the company expected employees to make "cold calls" on personal time. The victim’s family alleged that the firm was negligent because it encouraged employees to use cell phones without providing training on the potential hazards and risks.  The firm settled the case for $500,000.  Of course this was a large company and they are more likely to be sued because they have “deep pockets”.

The key here was the company did not provide training about the risks.  As a small business, you need to prevent exposure to risk and liability.  The best way to protect your company is by having a policy that employees sign when they get their phones that clearly states the proper and safe use of cell phones and prohibits using cell phones while driving…period.
This is not intended as legal advice, but a good cell phone policy might read something like:  
“Safety comes before all other concerns. Regardless of circumstances, including slow or stopped traffic, employees are required to pull off the road and safely stop before placing or accepting a call, even when using a hands-free device.  Take special caution pulling off the road while there is traffic, inclement weather or driving at night time or in unfamiliar areas.” 

Such a policy might not stop a lawsuit, but it will certainly give some legitimate and credible defenses should a lawsuit arise.  Be concerned. Protect your company. Have a written policy.
With the price of gas as high as $4 recently, I am interested in asking my boss about the possibility of telecommuting two days a week.  Any suggestions?

  Telecommuting has been gaining popularity in the last few years.  To use a cliché, a “perfect storm” of factors has come together: Rising gas prices; technology advances; and increased awareness of employee work-life balance.

In addition to saving money on gas, you’d also save time on commuting, making room for more personal time.  Telecommuters report increased job satisfaction, and improved quality of life because it can help balance work and family demands.  Plus, you can work in your pajamas.  Sounds good? Yet consider these:
The job - Telecommuting is best suited for jobs that are information-based; predictable; portable; produce a measurable product or those that require independent work, concentration, and little face-to-face interaction. Does that sound like your job 2 days a week? 
What’s in it for the boss- At first glance, not much.   Most employers will resist the idea because frankly it’s often not feasible due to the nature of the business; plus other concerns about possible liability, security and confidentiality of company data, and lack of supervision.  Employers must have a strong telecommuting policy (very few do) that takes into account applicable employment laws.  So why should an employer even consider telecommuting for employees?

The employee- Because they wish to motivate and reward employees with an established record of high performance; demonstrated ability to work independently and manage their own workload.  And telecommuting is a cost-effective way to do it. These are the employees every employer wants to attract and retain and keep happy.   Does this sound like you? 
Ground rules – If your request is approved, make sure you are clear about when the work day starts and ends; if there is flexibility to work outside business hours; how to record your time worked; and how often you are expected to call the office; check and return messages.

Make your pitch and good luck!
Must Read:

Bureau of Labor Statistics bls.gov/opub/ooq/2007/summer/art02.pdf
and workingfromanywhere.org
I’ve heard the Family and Medical Leave Act (FMLA) has been expanded to include families who are affected by a member serving in the military, is this true? 

Yes.  Although there isn’t enough space in this column to cover the FMLA topic thoroughly, here are some important highlights and where to go to learn more. 
Current
FMLA was enacted in 1993 and basically requires that employers with 50 or more workers grant employees up to 12 weeks of unpaid, job-protected leave during any 12-month period, for reasons such as: having or caring for a baby; the adoption or foster care of a child; to care for a seriously ill spouse, parent or child; or their own serious medical condition. Although not required by law, some companies allow (or even require) employees use paid leave for some of the time taken.  Most people are familiar with this leave. 

New
The amendment which takes effect January 16, 2009 is the first significant overhaul of FMLA since its enactment.  Included are two new significant military family leave entitlements:
1. The first change lets employees with a spouse, son, daughter, or parent on active duty or called to active duty in the National Guard or Reserves, use their 12-week leave entitlement to address certain issues (called qualifying exigencies) that may occur due to having that relative called to active duty, or being notified of an impending call to active duty. For example: attending certain military events; arranging for alternative childcare; addressing certain financial and legal arrangements; attending certain counseling sessions and post-deployment reintegration briefings.

2. The second change lets a spouse, son, daughter, parent, or next of kin take up to 26 weeks of job-protected leave to care for a covered servicemember recovering from a serious injury or illness incurred in the line of duty, for which the servicemember is undergoing medical treatment, recuperation, or therapy.

Note:  Keep in mind that terms such as “serious”, “care for”, “employees”, “covered servicemember” and “qualifying exigencies” each have legal definitions that determine eligibility.  For definitions, new posters (covered employers must post) and more information visit: dol.gov/esa/whd/fmla/
Each New Year I make personal goals, as well as career goals. In these uncertain times which goals would be most useful? 

The New Year is a great time for setting goals. It’s a chance to start fresh and look 12 months into the future to where we want to be personally and professionally. 

This year is a little different because our economic future is uncertain. We could have a recovery, a continuation or worsening of the recession.  These days news about layoffs abound and most workers are worried about their jobs.  

When companies are forced to make layoffs, they think very hard about which employees are essential.  The choice is not just based on immediate staffing needs; employers look to the future and retain key individuals in those strategic positions that will help them bounce back after the recession, not just survive it. 

So what are you to do? Here are goals that may help in either keeping a job, or making a worse-case-scenario of losing a job, more manageable. 

Industry Know-How - Make it your goal to know your industry’s strengths, threats, opportunities and competition.  Will the company need a special skill in the future? Is it something you can learn or volunteer to do?  

Tech Savvy - Make it your goal to learn technology used at work.  If you are a technophobe, get over it, and get some help.  Your knowledge must be current, stay updated, learn special software used in your field.  

Break expensive bad habits - Make it your goal to stop smoking, or buying too many shoes, or gizmos you don’t need, you need to conserve your money and stay healthy. 

Reconnect – Make it your goal to renew your network of friends and former co-workers whom you haven’t talked to in years.  There is no downside to staying in touch. If nothing happens to your job, great, if you find yourself looking for work, you’ll have more help.

We may have tough times ahead.  Being prepared lessens stress and makes us feel like we have control.  This year, choose your personal and career goals wisely.







