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March 28, 2010 - Health Care Reform: What’s in it for You?

Many of us are wondering what the new Health Care Reform (HCR) legislation will mean to us and our families. After the bill becomes law, the provisions will take effect gradually, from three months after enactment to the year 2014 and beyond.  Here’s a chronological run-down: 

In three months:

· If you’re uninsured because of a pre-existing condition, you’d be eligible for coverage through a new high-risk pool insurance program. 

· If you’re a senior, you’ll see lower prescription drug costs with the gradual closing of the “donut hole”. 

· If you’re a small business that doesn’t offer employee insurance, you may get tax credits to purchase coverage. 

In six months: 

· If you have a child with a pre-existing condition, they can no longer be excluded from coverage (this extends to adults in 2014). 

· If you have dependent children over 18, you’ll be able to keep them on your health plan until age 26 (whether or not they’re full-time students). Currently most policies drop dependents at 23 if students, 18 if not.  

· Insurance companies won’t be allowed to cancel your policy and drop you if you get sick (a great relief to those of us of a “certain age” and beginning to feel it). 

· Some insurance plans would be prohibited from placing lifetime limits. 

In 2014:

· New state-run insurance exchanges/marketplaces will be formed.  These would provide competitive, consumer-friendly (online) shopping centers of private insurance for people who don’t have coverage through an employer. 

· People with pre-existing conditions could no longer be denied insurance; all lifetime and annual limits on coverage would be eliminated. 

· Employers with 50+ workers could face federal fines if not providing insurance coverage. 

· To help pay for the cost of the bill, tax increases to families with annual income over $250,000 would go into effect. 

Clearly, the country is divided over the bill – likely due to a contentious process and the fear always brought about by change. Hopefully, just as with Social Security and Medicare, this divisiveness will subside with time as the benefits of health reform become better known and accepted.  
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March 21, 2010 - Unemployed?  File your Taxes Anyway

Tax season can be a painful time, but it can be even more so if you’re one of the many Americans without work.  So while it may be tempting to live in denial and avoid the topic altogether, it’s best to face it head-on.  After all, taxes - like death - may be postponed but never completely avoided.  If you were unemployed for all or part of 2009, ask yourself the following questions:

Do I need to file a tax return for 2009? If you received unemployment checks, or worked part of the year and received a W-2, the answer is probably “yes”.  Unemployment benefits are considered income and normally every dollar is taxable.  This year however, in an effort to provide relief for unemployed workers, the rules changed.  Now the first $2,400 received in benefits is not taxable.  

What if I had to take money out of my 401(k)? Unfortunately, withdrawals are considered income and are taxable.  In addition, unless you are over 59½, used the money for medical expenses, or were a laid-off worker over the age of 55; you’ll also have to pay a penalty for “early withdrawal”.

Can I deduct job hunting expenses?  Yes, but you have to itemize, and deductions must exceed 2 percent of (adjusted) income – not as difficult as it sounds if your income was low.  You’re allowed to deduct for anything spent on creating, printing and mailing your resume; a career coach or headhunter; long-distance or cell phone charges associated with your job search; travel expenses to interviews, as well as moving costs if relocating for a new job. Alas, new suits, shoes and haircuts are not deductible. 

It’s important to file your income taxes even if you can't pay what you owe.  Otherwise, interest and penalties accrue in addition to taxes owed.  The IRS is aware that many unemployed people may not be able to pay by the April 15 deadline.  While they won’t waive your liability, they may grant you an extension and/or allow you to set up a payment plan.  Contact the IRS (www.irs.gov) to explain your situation.

Note: not intended as tax advice. 
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March 14, 2010 – Which Hours are Compensable when Traveling?
Q: My company is sending my co-worker and me out of town to attend training.  We’re both hourly employees who normally work daily from 8 am to 5 pm.  By fluke, they booked us on different flights; she travels first from 2 pm to 5 pm.  I fly later from 4 pm to 7 pm.  

Because she is travelling “within her normally scheduled work hours”, my co-worker will be paid for the full three hours.  However, because part of my travel time is “outside my normal schedule” I will only get paid for one of the three hours.   Is this legal? It’s not my fault my flight leaves later. 

A: I have to confess.  When I first read your question, I thought it was a no-brainer because travel time for hourly employees is generally always compensable.  But I researched the topic anyway as part of due diligence, and was quite surprised to learn that all travel time is not created equal. 

There are important differentiations between travel “that’s all in a days’ work”; travel on a special “one-day assignment in another city”; and (your situation) travel away from home “involving an overnight stay”.  The first two types of travel are considered compensable. The third is not.  

According to the Department of Labor website, if you’re a passenger* and some part of your travel occurs outside of regular working hours, “the travel time outside of your normal hours is probably not hours worked”.  

So, even though it’s hard to wrap your head around it -unless you were actually working during the flight- your employer is legally correct in paying your co-worker for full travel time and paying you only partially.   Like I often say, just because something is legal doesn’t always make it right.  Try appealing to your employer’s sense of fairness. They may budge if you (very tactfully) point out this legal technicality.

Now that you know the fickle rules, you can try to be pro-active.  Make sure that next time you travel as a passenger, that it happens between 8 am and 5 pm. And then always choose the early flight. 

*When driving, piloting or performing work while traveling, hours are compensable regardless of schedule.
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March 7, 2010 – When Telecommuters Get Injured
Q: One of our employees spends part of her week telecommuting from home, another part traveling to our other locations and comes in one day a week into the local office.  She was walking from her house to her car to visit one of our locations when she fell on her steps, breaking her ankle.  Is this injury covered by worker’s compensation?

A:  Telecommuting has many benefits (gas savings, improved morale and retention) but the potential murkiness on who is responsible when an injury occurs at the employee’s home is certainly one big disadvantage.

The Workers’ Compensation Act is covered by state law, and state courts vary in their specific interpretation of the act but in general, it DOES cover telecommuters injured while working from home, as long as the injury “arises out of and occurs in the course of employment”.  The act does nOt cover injuries incurred while “going to or coming from work”. However, there are exceptions such as when traveling from one work location to another.

In your situation, it could be said the injury occurred when the employee was “going to work” which customarily isn’t covered.  If the injury had occurred while she was traveling from one work location to another, it would be compensable. On the other hand, depending on her work schedule and when and where she was expected to be, a compelling case could be made that the employee was in fact traveling from one work location (her home office) to another (the company’s other location). 

But, don’t over think it. The employer shouldn’t try to figure out whether the injury is or isn’t compensable, that’s not your call. After the injury is reported, simply submit the claim to the insurer.  Let them conduct a proper investigation and make a determination on the validity of the claim.  

If this kind of thing interests you, check out Wait v. Travelers Indemnity Company of Illinois, No. M2007-00099-SC-R3-WC (November 2007) where a telecommuter sought workers’ compensation benefits after a neighbor assaulted her while she was preparing lunch in her home, a home where she had an employer-approved office.  An interesting case that makes for fascinating reading. 
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February 28, 2010 – Boosting Employee Morale During a Tough Economy

Employee morale is a complex issue impacted by many workplace factors.  A recent survey found that the morale and satisfaction of the American workforce has declined in the last few years.  Is anyone surprised?  Employees are doing more with less, have little (if any) job security, and fewer promotional and/or career opportunities. 

To be fair, some of these factors are beyond management’s control.  For instance, there isn’t much a business owner can do about the state of the economy or the job market.  

But other factors affecting morale ARE under management’s control and should not be overlooked.  Three factors that employers can control and employees universally crave are communication, involvement and appreciation.  Sounds simple, right? Yet it’s astounding how many employers neglect to provide these basics to their workers. 

So here are some little-to-no-cost ideas to help boost morale while addressing these critical intangibles:

Huddle in a daily, quick stand-up meeting, touch-base about the coming day, and mention previous day’s successes.
Establish a forum where employees can ask questions, express concerns and provide ideas.
Have monthly CEO round tables with key non-managers.
Show appreciation in front of peers or over the loud speaker.  Write “thank you” notes or Post-its, (hard to believe but people keep these for years). Send birthday cards signed by CEO to the employee’s home.
Have Fun.  Bring donuts on Friday.  Have non-betting pools for popular events, such as the Oscars and Super Bowl.  Modest rewards like a $10 coffee shop gift certificate or being an hour late, leaving an hour early or a taking long lunch, also are effective.

Finally, handle problem employees in a timely fashion. Terminate them, if necessary. Fewer things are as demoralizing as having to endure a problem co-worker (bully, loafer or malcontent) because management chooses to ignore the issue.

Companies don’t need to spend a lot of money to show their employees that they are respected and appreciated. Treating them like adults, keeping them informed and involved, and showing them they’re valued goes a long way toward keeping morale at a healthy level--  even in a tough economic climate. 
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February 21, 2010 – Should Employees Bring Children to Work?

Q:  It doesn’t happen often, but a couple of my colleagues bring their kids to the office on days when school or day-care are unexpectedly closed. The kids are well-behaved, and except for a little awkwardness from co-workers, productivity seems unaffected.  Just curious: Do most companies allow this, or are employees made to stay home with the kids? 
A: As is the case with so many workplace situations, it depends.  Some companies have policies prohibiting employees from bringing children to work, but the majority of companies either don’t have a specific policy or simply “look the other way” and allow it to happen.  According to a 2008 survey by the Society for Human Resource Management, 31% of employers say it’s OK for employees to bring children to work in an emergency.
Certain industries like manufacturing and health care simply don’t lend themselves to the possibility of allowing children.  You’d never see an autoworker or a registered nurse with a kid tow.    But in most office settings, the practice is acceptable as long as it’s a rare occurrence.  I would propose that in some instances the employer may even prefer to have the employee bring in the child (at least work is getting done) instead of dealing with the employee’s absence by having to call a temp or redistributing the load. 

Obviously, children who are brought to work should be well-behaved and old enough to entertain themselves -preferably in a separate area- and not require parental attention.  Toddlers and very young children should not be brought to work; in addition to not being able to take care of themselves and risking injury, co-workers won’t be amused when (surprise!) they start acting like kids, running around, yelling or crying.  

With common sense application, this can be a win-win.  Children can benefit from visiting a workplace and getting a real-world view of how parents earn a paycheck, and as long as it’s not a common occurrence, and it doesn’t interfere with normal business, there’s no harm.  It may in fact be a plus to the employer to be seen as flexible, family friendly and supportive of work-life balance.  
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February 14, 2010 – Employee Overworked and Burned-Out
Q:  You recently mentioned employees who, “after layoffs and hiring freezes, are doing the work of two or more while getting fewer perks and no raises”.  That’s me!  Although I’m not disgruntled (that would take too much energy), I’m simply exhausted and feeling burned out. I know I’m lucky to have a job and health insurance, but how can I get my boss to understand that he can’t pile on more and more work and expect everything to get done? 

A: I’m sure many people reading this can relate to your question because unfortunately, this  situation is not uncommon.  It’s as if this is the new “normal”.
But the trend is worrisome.  Whenever I hear someone in the news touting that “the average productivity of the American worker has continued to increase in the last few years”, I can’t help but see a dark cloud in that silver lining.  Sure, the majority of that increased productivity is a result of working smarter, improving technology and reducing waste.  But I wonder how much of it could be attributed to fewer employees having to do more work because jobs have been cut? 

To your question: 

· Don’t assume that your supervisor knows everything you do; he might not, especially if he is also overwhelmed and performing multiple jobs.

· Get job descriptions and/or make a list of all your combined duties and responsibilities.

· Sit down with your supervisor and prioritize the list.   That way, if something must remain undone due to time constraints, you will know how to choose.

· Often, just seeing the totality of what’s expected from one employee is an eye-opener for supervisors.  Who knows, he may delegate some of your tasks to someone else; others may be discontinued. After this process, you may still be exhausted, but hopefully not as burned out.  

By the way, when you list your responsibilities you may uncover one or two tasks that aren’t essential but that you actually enjoy; keep doing them, it will lift your spirits. And finally, if eligible, make sure you take a vacation.  Sometimes we need a change of scenery to keep us sane. 
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February 7, 2010 – Unexpected Promotion May Cause Morale Problem
Q:  I own a small business where the majority of employees have been with me for many years.  Needless to say, advancement opportunities are rare.  But due to a retirement, a managerial position soon be available.  Everyone expects the job to go to one particular employee who’s “paid his dues” and has been around many years.  

However, I plan to promote someone I hired two years ago because, even though less experienced, he has better skills and is a go-getter.  Although he’s well-liked, I’m sure my decision will hurt morale. How can I minimize the effect? 

A: First, congratulations on having low turnover.  Typically, this indicates a good work environment, healthy morale and loyal workers.

You describe a difficult predicament and yes, your decision will be unpopular.  But as you know, business owners can’t always do what employees want.  They most do what’s best for the company.  That means hiring and promoting those whose talent will give the company the greatest competitive advantage -not just now- but in the future.

When you asked yourself, “Who is best prepared to respond to the company’s current needs? Who can best adapt to a changing business climate and compete with the rest of the industry?” You answered, the “newbie”. Sounds like a decision based on good business logic, rather than emotional pressure or employee expectations.

Regarding morale, yes, many employees (especially the one “passed over”) will be unhappy with your decision.  So it’s important that both you and your newly promoted manager be sensitive to ruffled feathers.  Make sure you both treat the employee not selected with respect and dignity; not only because everyone is watching but because it’s the right thing to do.  Don’t marginalize or sideline him; instead, include him in projects and meetings when possible.  Try giving him personal attention, and assure him of his continued value to the company.  Others are less likely to become disgruntled, if he’s treated fairly. 

Caveat: Before announcing your decision, be sure the person you plan to promote is committed to staying with your company.  Should he leave for greener pastures shortly after being promoted, then you will really have a morale problem.  
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January 31, 2010 – Managing a Negative Employee

Q:  After a re-shuffle at work, I inherited a department which I now supervise.  One of the employees is a challenge.  Although a solid performer with long service, he’s persistently negative, undermines management, gossips, is pessimistic, and resistant to change.  I’ve tried to improve his attitude to no avail.  Unfortunately, he affects the rest of the department and even new employees.  Any suggestions?

A:  These days, many employees feel they have reason to be negative.  After layoffs and hiring freezes, many are doing the work of two or more while getting fewer perks and no raises.  That said, it’s exactly when times are this tough that it’s most important to maintain a positive work environment.  The last thing you need is a chronic naysayer in your midst. 
Dealing with these employees can be among the greatest challenges faced by supervisors. This can be especially true when the person has been around for a while, is doing a good job and their behavior has been tolerated.

Kudos to you for not ignoring the problem, as previous supervisors may have done.  Take a deep breath- managing through this will be difficult.  But in your new role you have a great opportunity to take decisive action for the betterment of not only this employee, but everyone around him.  What to do? 

New message to employee: Negativity is no longer acceptable. 
Observe and document.  Avoid using the word “attitude”. Stick to the behaviors you can observe, such as excessive sighing, eye rolling, sarcasm, negativity, pessimistic statements.  
Meet one-on-one with him, and communicate expectations of what behavior must stop.  Describe damaging effects on the department and consequences of not changing. 
Monitor progress by having follow up meetings.
Don’t expect miracles. Dealing with a difficult employee requires a delicate balance of compassion and determination as well as a healthy grip on your own patience and sanity. Accept that some employees may simply be unwilling or unable to change, despite your best intentions. In these cases, letting the employee go may become necessary, which makes that documentation we talked about that much more important.
Don’t underestimate the harm that negativity causes in the workplace. Carry on.  Your employees will thank you. 
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January 24, 2010 – Can IRS form W-4 Be Used to Avoid Tax?

Q:  Due to cost cutting, I recently had to lay off an employee.  When explaining the last paycheck would be larger than usual (it included two weeks’ severance and unused vacation) she asked me to spread out payments over several weeks so she’d pay less income tax.  I denied the request. Then she asked to complete a new W-4 form so she could lower the taxes withheld.  Should I allow this?  Is this OK with the IRS?  

A:  First, you did the safe thing by not agreeing to spread out payments.  Even though unlikely, in the event that a worker’s comp or health insurance claim were filed after the last day of employment, it would be easier for an employee to falsely claim active status -and receive coverage-- because they were still “on the payroll”.

As anyone who has received a larger-than-normal paycheck knows, the larger the check the larger the applicable tax rate. So, if you’re used to seeing 25 percent of your paycheck going to taxes, with a larger paycheck that percentage might grow to 35 percent or 40 percent in taxes. 

To get around this, when a big paycheck like a yearly bonus or severance is anticipated, employees sometimes submit a new W-4.  The new form (which is used only for that pay period) increases the number of exemptions to 7 or 8, resulting in lower taxes.

Should you allow it? It’s not your choice to make.  As the employer, all you’re required to do is process payroll based on the most current W-4 form, then report income and tax withholding information to the IRS.  In the long run, nothing you do will cause her to pay more taxes or fewer taxes.  So don’t feel like you’re an accomplice in shenanigans.   

Indeed, it’s the individual employee who must settle their tax obligation with the IRS at the end of the year. So don’t worry if they choose to have more taxes taken out in order to receive a tax refund; or have less tax withheld and surely pay later.  'Nothing is certain but death and taxes”, said Benjamin Franklin.  Modifying a W-4 won’t change the inevitable.
Not intended as tax advice.
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January 17, 2010 – Finding the Right Company Culture

Recently I heard from a reader who, after working for a company for several years, was approached by another company offering more money and better benefits.  After accepting the new the job, he was soon terminated because he didn't ''fit in”, leaving him in a difficult spot.  

This situation can occur when either the applicant or the company (or both) are so eager for the hiring to occur (one possibly blinded by better pay and benefits, the other by filling an important vacancy) that they forget to check compatibility in areas such as employee culture, organizational style and corporate citizenship.  

Generally, companies spend considerable time, money and effort to find not just well-qualified candidates, but also those who will stay and become engaged members of their team and culture. In contrast, you’ll find few applicants making a similar effort when determining if a company is well-suited for them. 

Here are some proactive steps to take in learning about the company’s culture in order to avoid, or reduce the chance of a “poor fit” scenario happening to you:

· Visit the company’s Web site; check out any industry awards (indicates excellence), charity sponsorships (indicates  values); employee participation in community events (indicates volunteerism might be expected) 

· During the interview, ask (politely) what happened to the person who held the job before.  If they’re still with the company ask to speak to them.

· Look around:  Do you like the “vibe”, the way people interact? Would you feel comfortable working there?

· Search the media for news articles. Anything unfavorable? 

· Get terms in writing.  If that’s not possible, it’s a good idea to at least confirm, in an email, what you understand the terms to be regarding hours, pay, bonuses etc.

Due diligence on your part before accepting a job will ensure that you’re not just working for good pay and benefits, but also for a company whose culture and values suit you. 

After all, as an proud tree-hugger I wouldn’t want to work for a company that pollutes, doesn’t recycle or doesn’t save energy, or whose CEO collects Hummers as a hobby. Even with great pay and benefits.
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January 10, 2010 – Lost New Job, How to get COBRA

Q:  I worked for a company for almost two years and was recently approached by another company offering more money and better benefits.  I decided to join the new company but unfortunately, I was terminated within a month because I didn't ''fit in''.  Needless to say, this was very difficult especially around the holidays.  I inquired about COBRA coverage and was told the company doesn’t qualify. Can this be true? What are my options? 
A:  First of all, I'm sorry you lost your new job, especially around the holidays and in this tough labor market with limited options.  

Fortunately, regarding COBRA you DO have some options.  

First, if you had health insurance coverage with your previous employer (where you worked about two years), you should be eligible for COBRA through them and should still be within the window to take action.  When you left the company, they surely mailed you the paperwork notification required by law, explaining that you had at least 60 days to decide whether to elect coverage, directions on how to enroll and other details such as the amount of your monthly premium. Go find that paperwork and return it ASAP.  

Did you already waive COBRA coverage? It would be understandable if you had already sent back the paperwork and waived coverage; after all, you were under the assumption that you would have great benefits with the new job.  But don’t despair, you’re still allowed to “revoke the waiver” before the end of the 60-day election period.  

Your second option -the least desirable and to be used only as a last resort- is to inquire again with the new company and determine if their information is correct.  I seriously doubt they would lie about benefits and it’s quite plausible they’re not covered by COBRA (for example, if they have fewer than 20 employees). 

Once you have COBRA, focus your attention on landing another job, networking and staying positive.  Advice: when you interview, --regardless of how justified you may feel in doing it-- resist the urge to bad-mouth your last employer. It will only hurt your chances. 

Find out more at http://www.dol.gov/ebsa/faqs/faq_consumer_cobra.HTML
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January 3, 2010 – Workplace Trends for 2010

There are many workplace trends for 2010 that this column will cover in the coming months. Today, let’s start with 2 major topics:  Job market prospects for 2010, and how the newly passed health care bill may impact the workplace.

Job Market Prospects

In a recent interview with the Society of Human Resources Management*, Stephen Fuller, economist and professor of public policy at George Mason University, said that he expects unemployment to continue rising until mid 2010 and that the economy should stabilize around the same time. Following a pattern similar to the 2002 recovery, he believes companies will hire part-time and contract workers first, followed by full- time workers toward the end of the year.

Expected growth areas continue to include education and health services; both actually grew during the recession. Retail and construction will improve as the housing market normalizes and yes, the federal government will be hiring to accommodate expansion in urban development, security, energy and the environment.

Health Care 

I don’t know about you, but a while ago I succumbed to health-care-reform “news fatigue” and I’m just now tuning-in to what actually passed on December 24.     While not the final version, here are the highlights:
Employers with 50+ employees must provide health care benefits (most already do to be competitive) or pay up to a $750 penalty per employee. Companies with fewer employees are exempt; nice incentives include up to 25% in tax credits to defray costs. 

Small businesses, the self-employed and unemployed can obtain lower-cost plans from insurers by forming “buying pools”; these pools will enable the purchase of health care in an “exchange” market. Low and middle income people will qualify for subsidies

The availability of low-cost health insurance for individuals could provide an incentive for workers to venture out on their own and start a business.  It could also liberate those who stayed in a job just for health insurance.  Both of these scenarios would create more jobs. Wishful thinking you say? Perhaps.

Whether it’s the labor market or changes in health care, these trends are likely to affect us (or someone we know), so stay tuned. 

Source: www.shrm.org  
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